PROCUREMENT POLICY AND PROCEDURES


PRO-003

Acquisition of Goods and Services ($50,000 and Over)

Procurement by Competitive Sealed Request for Proposals (RFP)
Policy:

The Board of Trustees at the College of Southern Maryland allows for procurement by competitive sealed proposals, rather than competitive sealed bids, for procurement contracts of $50,000 or more in accordance with the Annotated Code of Maryland, Section 13-104 and College of Southern Maryland Board of Trustees Policy FIS: 804.  Competitive sealed proposals may be used if the procurement is for:
· Educational or consultant services;

· Any building, improvement, equipment, or supplies for which the Procurement Director,  or designee, determines that specifications cannot be prepared that allow an award based solely on price; or

· The Dean of Financial and Administrative Services or Procurement Director determines that the need to use a method other than competitive sealed bids is sufficiently compelling to override the policy that favors awarding procurement contracts on the basis of competitive sealed bids; and the use of competitive sealed bidding for that procurement contract is not practicable or not advantageous to the College.
Procedure:

1. Orders will not be split to circumvent the formal proposal process.  The requesting department shall submit a purchase requisition, with blank vendor information, and specifications to the Procurement Director at least six (6) weeks before proposals are due to be opened.  This allows ample time for compiling and approving the boilerplate and technical specifications/scope of work and advertising the Request For Proposals (RFP). The requisition shall include the general ledger number to be charged and the available budgeted amount.  

2. The RFP will be developed and issued by the Procurement Director when the scope of work/technical specifications provided by the requestor are clear as to the following items:

· the scope of the procurement contract, including the encouragement of minority business participation
· the results to be achieved or services to be provided,

· the factors, including price, that will be used in evaluating proposals, and

· the relative importance of each factor.

3. Advertisement: Procurement will post on eMaryland Marketplace for at least two (2) weeks before proposals are due. The RFP shall include information to offerors concerning proposal submission requirements, including the time and date set for receipt of the proposals, the procurement identification number, and the name and telephone number of the Procurement contact when requesting RFP copies.  

4. Pre-Proposal Conference:  The Procurement Director, or designee, may conduct a pre-proposal conference to explain the procurement requirements to prospective offerors.   Pre-proposal conferences are announced to prospective offerors sent a RFP.   Such a conference is scheduled at an appropriate time following the issuance of the RFP.   All changes to a RFP must be authorized by a written amendment and issued from Procurement.

5. Proposal Evaluation:   The evaluation of proposals shall be based upon the evaluation factors set forth in the RFP. Technical proposals and price proposals shall be evaluated independently.   The Procurement Director may initially classify proposals as: 

· Reasonably susceptible of being selected for award; or

· Not reasonably susceptible of being selected for award.

6. Discussions: After receipt of proposals, but before formal approval of the procurement contract, the Procurement Director may conduct discussions with a vendor to:

· Obtain the best price for the College; and

· Ensure full understanding of:

1. The requirements of the College as set forth in the request for proposals; and

2. Obtain clarification of the vendor’s proposal.

7.   Conducting Discussions:   The Procurement Director shall have sole authorization to conduct discussions.   If discussions are conducted the Procurement Director:
· shall treat all vendors fairly and equally;

· shall provide an opportunity for participation to each responsible vendor who submits a proposal, that in the judgment of the Procurement/Contracts Director, is reasonably subject to have a successful proposal;

· may allow all vendors reasonably susceptible of being selected for award to revise their initial proposals by submitting best and final offers (BAFO) when discussions indicate that it would be in the best interest of the College;

· may conduct one or a series of discussions and requests for best and final offers; and

· may not disclose to a vendor any information derived from a proposal of or discussions with a competing vendor.

8.  Best and Final Offers:  Proposals and best and final offer’s are irrevocable for the period specified in the RFP or best and final offer request except when the President, or designee, permits the withdrawal of a proposal or a best and final offer.

9.  Cancellation of Solicitation:   Each solicitation issued for a RFP shall state that the solicitation may be cancelled when it is in the best interest of the College to do so.

· When the Procurement Director determines it is in the best interest of the College to cancel a solicitation prior to the opening of proposals, all proposals received shall be returned unopened to the vendors and a notice of cancellation shall be included.   Criteria for determination of a RFP cancellation may include, but is not limited to:

1. restriction of funding for the project.

2. imperfection in the proposal document.

3. defective notice of advertisement.

· If, after opening proposals, but prior to award, the Procurement Director determines that it is in the best interest of the College to reject all proposals, all opened proposals shall be retained and a notice of rejection shall be sent to all vendors that submitted proposals.   Criteria for rejection may include but is not limited to:

1. proposals exceeded budgeted funds.

2. imperfection in proposal document discovered after opening.

3. defective notice which would prove injurious to vendors.

· The Procurement Director will have the right to waive any minor technicality or deficiency when it would be an advantage to the College.

· Each solicitation issued for a RFP shall provide that the Board of Trustees may reject any proposal in whole or in part when it is in the best interest of the College to do so.

10. Financial Security:  When a procurement contract is expected to exceed $50,000, the Procurement Director may require vendor submission of financial security for proposals in an amount equal to at least five percent (5%) of the total proposal amount submitted.   

11. Bond Requirements:  Performance and/or payment bonds may be required by the Procurement Director for contracts that meet or exceed $50,000. Performance and/or payment bonds shall be in the amount equal to at least 100 percent (100%) of the procurement contract price. 

12. Evaluation:   Cost is not always the sole criteria for awarding a contract.  Additional factors, such as technical expertise and ability to meet a stringent timeline, are considered in awarding contracts for complex acquisitions.  The Procurement Director may organize a review committee to evaluate a RFP.  The committee’s purpose will be to establish an open and selective process. This committee may be comprised of individuals from varied areas of expertise, as well as outside consultants, if necessary.  A Procurement representative will be included on all review committees.  The committee will be responsible for vendor specifications, site visits, and final recommendation of the selected bidder.  Official notification of project award will be made by Procurement by the issuance of a College purchase order.   Contract award is based on the following criteria:

· the extent which technical or service requirements of the College are met by a potential vendor, and 

· overall cost to include freight, payment terms, installation, and annual operating/maintenance costs.

13. Board of Trustees Approval:   Requisitions of $200,000 and over require a formal advertised request for proposal and a formally awarded contract approved by the College of Southern Maryland Board of Trustees (see Board Policy FIS: 804).  These contracts must be presented as an agenda item to the Board of Trustees for approval before the execution of any contract. The Board meets monthly, except for August.  Any proposal requiring Board of Trustees approval will be submitted to the President’s Office at least ten (10) calendar days before the scheduled monthly meeting.   

14.  Notification of Award: Following an actual contract award resulting from the solicitation of a RFP and approval by the Board of Trustees, the Procurement Director will notify the successful and unsuccessful vendors.  The notification should include the following:

· number of vendors solicited

· number of proposals received

· name and address of each vendor receiving an award

· items, quantities, and unit price of each award.  If the number of items or other factors makes the listing of unit prices impracticable, only the contract price will be furnished.

· the reason the vendor’s proposal was not accepted, unless the price information above reveals the reason.  A vendor’s cost breakdown, profit, overhead rates, trade secrets, manufacturing processes and techniques, or other confidential business information will not be disclosed to any other vendor.

15.  Vendor Debriefings: Unsuccessful vendors may request a debriefing.   The College conducts vendor debriefings in order that vendors may be more competitive for future acquisitions.  Vendors should seek to learn the principal reasons for an unsuccessful proposal to improve future efforts, as proposal preparation is expensive and time consuming. Procurement will ensure that sensitive, non-disclosed information will not be divulged.

· When a contract is awarded on a basis other than price alone, unsuccessful vendors may request a debriefing.  The debriefing will be conducted based upon a written request.   The basis for the selection decision and resulting contract award will be furnished at the meeting.
· College evaluation of the significant weak or deficient factors within the vendor proposal will be provided during a vendor debriefing.  Point-by-point comparisons with other vendor proposals will not be made.  In addition, the relative merits of the technical standing of competitors or the college evaluation system will not be done.  Debriefing will not reveal any information that cannot be released under the Freedom of Information Act.  Examples of such restricted information are as follows:
1. trade secrets,

2. privileged/confidential manufacturing processes and/or techniques, or

3. commercial and financial information that is privileged or confidential. This includes cost breakdowns, profit, indirect cost rates, or similar information.

· Due to the extensive nature of the debriefing process, the Procurement Director may impose a fee for an unsuccessful vendor that requests a formal debriefing.  The fee will be intended to recapture the associated labor expense.  A photocopy fee of .10 per copy will be charged for any requested photocopies.  Any fees collected will be receipted to miscellaneous revenue for the College.
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