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Employment Background Checks

Scope:    Finalist candidates for benefitted full-time or part-time positions, including selected finalists for all positions for employment in the Children’s Learning Center, Kids’ Camp or Teen Camp. Finalist candidates for temporary and student assistant employees, and all adjunct or part-time, non-benefited faculty. 
Purpose: The college will conduct background investigations to determine the suitability of persons for employment at the college, the veracity of employment applications with a goal of improving the protection of persons, funds, property, and other assets. The purpose of this policy is also to describe the terms and conditions under which background checks of candidates for employment and identified current employees are conducted. 
Definitions: Types of Background Checks.  The following background checks may be performed on selected candidates, or current employees in certain positions as described below:
“Credit Background Check” means checking the credit history of the selected candidate or employee and includes social security number verification, past and present addresses, credit history, credit worthiness, bankruptcy filings, and other credit-related record.

“Criminal Background Check” means verifying that the selected candidate does not have an undisclosed criminal history in every jurisdiction where the applicant or employee currently or has resided and includes social security number verification, past and present addresses, and actual or alleged criminal history, records or violations, including arrests and convictions, regardless of whether they are misdemeanors or felonies.  

“Fingerprint Check” includes submission of a person’s fingerprints to obtain national and Maryland criminal history records through designated Maryland law enforcement offices. 
“Sex Offender Registry Check” means verifying that the selected candidate or employee does not have undisclosed convictions of certain sex and violent crimes in every jurisdiction where the applicant or employee currently or has resided. 
“Educational and Credential Verification” means confirming that the selected candidate possesses the highest educational degree or credential listed on the application, resume or cover letter or otherwise cited by the applicant that qualify that individual for the position sought.

“License Verification” means confirming that the selected candidate possesses all the licenses listed on the application, resume or cover letter or otherwise cited by the candidate that qualify the individual for the position sought and including verification of the disposition of such licenses. This does not include any motor vehicle driver’s licenses required for the position. 
“Employment Verification” means confirming that the selected candidate actually worked in the positions listed on the application, resume or cover letter or otherwise cited by the candidate that qualify the individual for the position sought, as well as all employment during a period of at least seven (7) years immediately preceding the application. This verification should include dates of employment and reasons for leaving employment.
 “Motor Vehicle Check” includes social security number verification, past and present addresses, driving history, motor vehicle authority records, traffic citations and any other vehicular-related record or violation.  
Policy:

I. Self- Disclosure of Criminal Convictions
All internal and external applicants for positions are required to accurately self-disclose all criminal convictions after they have been identified as the top candidate for a position. Internal and external candidates who fail to disclose all criminal convictions or fail to provide truthful, accurate, and complete information regarding criminal convictions will be ineligible for hire for the current position and may be prohibited from future employment consideration.
It is acceptable and appropriate to inquire during the interview process about convictions, but not arrests. Search committees and hiring supervisors may inquire about any reported convictions during the interview, however candidates may not be asked to reveal information about any convictions that have been expunged or sealed by a court. Convictions disclosed during the employment process do not automatically disqualify an applicant but will be considered in the selection decision if they are determined to be related to the job. Any information about reported convictions, as well as any information about falsification of information, should be communicated to the Human Resources Department for further investigation and appropriate action. 
II. Pre-Employment:

 All full-time or part-time benefitted and all adjunct or part-time, non-benefitted faculty positions shall have the following background checks completed as a condition of employment.

a. Employment Verification


b. Educational Verification

c. Criminal History Background Check


d. Sex Offender Registry Check

All full-time or part-time benefitted positions employed within the Children’s Learning Center or for Kids’ or Teen Camp, Educational Talent Search Camp shall also have the following background check completed.
a. Fingerprint Check

All temporary, student assistants or other persons employed on a temporary, periodic basis who perform work that involves responsibility for, contact with, or providing services to anyone under the age of 18 shall have the following background checks performed as a condition of employment. 


a. Criminal History Background Check

b. Sex Offender Registry Check,

c. and Fingerprint Check 

In addition to the above-mentioned employment categories, additional background checks may be warranted based on the position being sought.

All positions in which the person would have the ability to approve financial transactions, handle cash, checks, credit card transactions, travelers’ checks or money orders shall have the following additional background check completed as a condition of employment.

a. Credit Background Check (in addition to the other required background checks for the position)
All positions for which the job description requires a valid driver’s license and requires the individual to drive a college vehicle shall also have the following background check performed as a condition of employment.

a.  Motor Vehicle Check

5. All positions requiring the individual to possess a valid professional license to perform their job duties shall have the following background check performed as a condition of employment.


a. License Verification

III. Current Employees:
The college reserves the right to conduct background check investigations when an employee is charged with or convicted of any crime that reflects on his/her suitability for continued employment, during the course of an administrative investigation, or when the employee is transferred or hired into a new position that requires a criminal background check. The college also reserves the right to require background checks of additional categories of applicants, at its discretion. 

 Any employee covered by this policy who has a break in service more than 12 months must have a background check when they return. Any employee who has a break in service of less than 12 months must disclose any felony or misdemeanor convictions that occurred during the break within three business days of returning to college employment.

Every employee must inform his/her supervisor or Human Resources within five business days if he/she is convicted of a crime (not including minor traffic violations). Reporting of convictions is applicable to all employees, whether or not their positions are subject to an original background check. The college may conduct a background check of an existing employee who reports a conviction pursuant to the procedures below.

A criminal history, sex offender registry, or fingerprint check may also be conducted for individual employees who have disclosed potentially job-related or high risk criminal histories after being hired, or who have been reported as potentially having job-related or high risk criminal histories by any source after being hired.

All persons listed voluntarily on the college’s list of persons authorized to drive college vehicles and all persons in positions requiring the person to drive college vehicles shall, prior to the addition of that person’s name to the list of persons authorized to drive college vehicles and bi-annually have a Motor Vehicle Check performed. 

Procedures: 

1. All offers of employment will be contingent on satisfactory results of the background search. The college will ensure that all background checks are conducted in compliance with applicable federal and state statutes, including the Fair Credit Reporting Act. 
2. A signed authorization from the finalist and the Application for Employment is required before a criminal record information or other background information may be requested from the outside credit reporting agency. The candidate’s refusal to submit the authorization form will constitute a withdrawal from the applicant pool.
3. New hire letters will include language that employment is contingent upon applicable background checks. 

4. If the background check results are favorable, Human Resources will notify the hiring supervisor that the candidate is approved to begin employment.

5. If the background check is unfavorable, Human Resources will review the information in consultation with legal counsel if warranted. Other individuals that may be consulted, at the discretion of Human Resources or legal counsel, include the hiring supervisor, the appropriate vice president, and the president. Only the Associate Vice President of Human Resources, or his/her designee, shall be authorized to make a decision on an adverse employment action as a result of the background checks set forth in this policy, after consultation with the appropriate individuals above. The applicable member of President’s Council shall be informed that an employee/applicant is ineligible for employment. A decision to hire an applicant with a job-related conviction requires the approval of the President.
6. Prior to taking any adverse employment action based on information contained in a report from the outside background reporting agency, Human Resources will provide the final candidate or employee with a copy of the report and a notice summarizing the individual’s rights under the applicable law, including the Fair Credit Reporting Act. The finalist or employee will be given a reasonable opportunity to submit information to Human Resources disputing the accuracy or completeness of the report before a final decision is made. 
7. In making the determination of whether to take adverse action, Human Resources in consultation with legal counsel and applicable members of administration, will consider the following non-exclusive list of factors:


a. How recently the unfavorable incident occurred;


b. The frequency and severity of the incident;


c. The age of the individual at the time of the incident;

d. The accuracy of the information provided during the interview process;


e. Evidence of rehabilitation; and


f. The safety and security of the college, college assets, and the members of the 
college community, which will be the most important consideration.

8. Background check records shall be maintained separately from personnel files and in a secure and confidential manner in Human Resources.  Results of all background checks will be kept confidential and will not be disclosed to any person except to the extent necessary to administer and enforce this policy, or as required by law or appropriate legal process. 
9. The college’s records of results of background checks of applicants who do not, as a result of that application, become an employee of the college, shall be destroyed within one year after the two-year anniversary of the conclusion of the recruitment for the position for which the person applied.  
10. Fingerprint Checks are governed by applicable sections of the Maryland Code, Family Law, rather than by the Fair Credit Reporting Act or coordinate portions of the Maryland Code, Commercial Law.
	When
	Background Check


	Positions
	Standard

	At hiring through a Competitive Recruitment.
	Credit Background Check
	Selected positions in which the incumbent may have the ability to embezzle or steal cash, checks, credit card receipts, travelers’ checks or money orders.


	Credit checks that demonstrate late payments, garnishments or other adverse credit activity may result in an adverse employment action unless it is determined that the adverse credit activity was due to unforeseeable circumstances not reasonably within the person’s control.  Bankruptcies shall not, in and of themselves, be cause for an adverse employment action.

	At hiring through a Competitive Recruitment.

	Criminal Background Check

	All positions.  
	Criminal convictions, whether felonies or misdemeanors, may be cause for adverse employment action depending upon the nature of the position for which the person is applying, the type and severity of the offense for which a conviction was obtained, the date of the conviction and other factors.  Determinations based on those factors will be made by human resources and the division head to which the position ultimately reports. 

	At hiring through a Competitive Recruitment.
	Sex Offender Registry Check
	All positions.  
	Candidates or employee who have   convictions of certain sex and violent crimes will not be considered for employment.

	At hiring.  
	Fingerprint Check
	Persons employed in the Children’s Learning Center, and for Kids’ Camps and Teen Camps (regardless of whether the camps are renamed)
	Criminal convictions, whether felonies or misdemeanors, may be cause for adverse employment action depending upon the nature of the position for which the person is applying, the type and severity of the offense for which a conviction was obtained, the date of the conviction and other factors. Determinations based on those factors will be made by human resources and the division head to which the position ultimately reports.  A conviction that is not disclosed by an applicant on the employment application will result in an adverse employment action.   


Reference: 

Fair Credit Reporting Act, 15 U.S.C. §§1681et seq.
Maryland Code, Commercial Law, sections 14-1201 et seq.

Maryland Code, Family Law, sections 5-560 et seq.
For more information contact:   Associate Vice President of Human Resources at extension 7724.
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